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WHO IS THIS GUIDANCE FOR?
This guidance is provided by the Sport and Recreation Alliance and the Child Protection in
Sport Unit for national and representative bodies of sport and recreation across the UK.
If you are a sports club or a regional association then we direct you in the first instance to
your national body as they will have implemented much of what is laid out in this guidance in
an appropriate and specific form for your organisation.
The role of NGBs is important in the sports sector because they provide support, guidance
and assistance to local clubs and local managers to help them enact their legal duties.
Further to this the national governing body needs to play a central role in implementing the
legal responsibilities to ensure parity across their sport.
It would be inappropriate for local managers to take decisions in isolation from the NGBs
because this could lead to differentials between clubs and ultimately leave the sport
vulnerable and exposed.

3

WHAT IS THE GUIDANCE FOR?
This guidance is to support national and representative bodies of sport and recreation with
understanding the concept of ‘regulated activity’ and in particular how to define staff/volunteer
supervision in their unique environments.
It has been produced for two reasons:
1. Supplement Statutory Guidance
To help the sector interpret the statutory guidance released by the Government on
how to define supervision;
2. Provide parity across the sector on defining supervision
To provide the sector with some key prompts for determining ‘supervision’ in their
environment and thus ensuring that all organisations in the sector are applying the
same rationale when deciding if a role is supervised or not. Parity across the sector
for defining supervision is important.
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WHAT IS THE SIGNIFICANCE OF DEFINING SUPERVISION?
Background to concept of ‘Regulated Activity’
The Safeguarding Vulnerable Groups Act 2006 introduced the concept of requiring
organisations to check individuals engaged in ‘Regulated Activity’.
The Protection of Freedoms Act 2012 amended the definition of ‘Regulated Activity’ with the
intention of fewer individuals being classified as in Regulated Activity. This was designed to
reduce the number of individuals for whom an organisation would be required by law to
undertake a criminal records check.
th

The new definition of ‘Regulated Activity’ was introduced on 10 September 2012.
Legal requirements
Legal duties for an organisation
Not knowingly allow a barred person to work in ‘Regulated
Activity’;
Must inform DBS if an individual is removed from ‘Regulated
Activity’ because they have harmed or because they pose a
risk of harm to vulnerable groups (including children).

The tool you can use to find out if a person is barred or not is to perform a barred list check.
This is an option provided when you ask for a DBS check on an individual.

It is important to note that you can only request a barred list check on individuals who are in
‘Regulated Activity’. A barred individual is only barred from working in ‘Regulated Activity’ with
vulnerable groups, not from working with vulnerable groups on a less frequent/intense basis.
You are t h e r e f o r e not entitled to know whether an individual is barred from working with
children or adults if they are not in ‘Regulated Activity’.

You must be able to determine if an individual is in ‘Regulated
Activity’ so you can:
Fulfil your legal duties;
Ask for (only) the information you are legally entitled to see.

There are several charts below to help you identify if someone is in ‘Regulated Activity’.
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The criteria for assessing if an individual is in ‘Regulated Activity’:

Not

DBS check
eligible
Not eligible
for barred list
check

Regulated
Activity
DBS check
eligible
Barred list
check
required

Flow chart to determine if an individual is in ‘Regulated Activity’:
Is the individual carrying out any of the
following activities?
NO

1. Teaching, training, instructing, caring
for or supervising children?
2. Providing guidance and advice on
well-being for children?
3. Driving a vehicle only for children?

-

YES

YES
Does the activity happen as often as any of
the following:

NO

NO

NO eligibility for barred list check
NO eligibility for DBS check under old
definition of Regulated Activity
NOTE: There may still be eligibility for

YES

YES

Schools?
Academies?
Children’s Centres?

NOT ‘REGULATED ACTIVITY’

- once a week or more often?
- 4 or more days in a 30 day period?
- overnight between 2am and 6am?

Is the individual in a paid role in a
specified place i.e. a school?

Is the activity happening in
any of the following places?

DBS check under ROA eligibility code 06*

NO

Is the individual carrying out the
activity unsupervised?**
NO

YES

REGULATED ACTIVITY

Eligibility for DBS check
A barred list check SHOULD be requested to
meet legal duty

NOT ‘REGULATED ACTIVITY’
(must be supervised by
someone in Regulated Activity
with DBS and barred list check)
Eligibility for DBS check
NO eligibility for barred list check

* Rehabilitation of Offenders Act eligibility code 06 ‘Any position which otherwise involves
regularly caring for, training, supervising or being solely in charge of children’ is still available for
sport to use. The word ‘regularly’ in this eligibility code is not linked to the requirements in the
definition of ‘Regulated Activity’ – it is open to define by the organisation. It is suggested annually
is not enough but an argument could be made for eligibility if an individual does an activity 8 times
over the summer period or once a month for example. Appendix B lists all eligibility codes.

** To answer ‘No’ to this question the individual carrying out the activity must be supervised by
an individual who is in ‘Regulated Activity’ themselves.
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The importance of deciphering level of ‘supervision’:
Deciding if someone is supervised is of vital importance because it affects
whether they are classified as being in ‘Regulated Activity’ or not.

The level of information on DBS checks

Enhanced DBS Check
.

This enhanced DBS check will
include a check of the Police
National Computer and any local
police information, using the
‘relevancy test’.
It will not include a barred list
check or tell you whether or not a
person is barred, but it will provide
information about cautions,
convictions, reprimands and
warnings that the person has
received.
In most cases this check will reveal
the information on which a barring
decision may well have been made
on individuals with a history of
serious, concerning offending or
other behaviour towards children
or young people.

Barred list Check
Belongs to DBS and is a check
against the list of individuals
barred from working with in
Regulated Activity. There are
separate barred lists for work with
adults and work with children.
Depending on which of these is the
focus for the work, the check will
be of one list or the other, or, if

Standard DBS Check
A standard DBS check will be
limited to a check of the Police
National Computer and is not
appropriate for anyone working
with children or young people.
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The DBS checks available for individuals in different roles

Regulated Activity (DBS check and barred list check)
This check will provide information about whether the person is barred
from Regulated Activity or not.
The check will also include information from the Police National Computer
and local police information which the police ‘reasonably believe to be
relevant’ to the work that the applicant will be doing (the ‘relevancy test’).
It will soon be illegal for an organisation to start the applicant in their
Regulated Activity role until they have undertaken a barred list check

NOT in Regulated Activity but undertaking similar roles regularly but less
frequently (DBS check only)
If the work does not fit the new definition of Regulated Activity,
organisations may still choose to require that eligible staff members or
volunteers undertake a DBS check which does not include a barred list
check. For this to be possible the work must meet either the original (ie
pre-September 2012) definition of Regulated Activity or fit another one of
the Rehabilitation of Offenders Act exception orders.

NOT in Regulated Activity (No DBS check)
An organisation may decide that they do not need to ask for a DBS check.
Provided that the individual is not going to be working in Regulated
Activity, this is perfectly legal. Howeverwe would strongly advise
organisations to undertake checks whenever they are entitled to do so,
regardless of whether this is a legal responsibility.
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GOVERNMENT GUIDANCE ON SUPERVISION
‘Supervision’ in this context refers to supervision of the worker (e.g. coach, helper or team
manager), not supervision of children and young people.
Whether a particular role is classed as being ‘Regulated Activity’ or not will, under the new
definition, often depend on the level and effectiveness of supervision provided to the person
undertaking the role.
Examining this issue of supervision is therefore key to making sound and safe decisions
about the level of the DBS check that is permitted and required.
‘Supervision’ is defined in the Act as ‘such day to day supervision as is reasonable in all
circumstances for the purpose of protecting any children concerned’.

Government guidance states that where the supervision provided to the individual:
•
•
•

is ‘regular and day to day’ (supervision must not be concentrated in first few
weeks and then tail off)
and is undertaken by someone who is in Regulated Activity themselves
and is ‘reasonable in all the circumstances to ensure the protection of
children’

The onus is on organisations themselves to decide whether the level and type of supervision
they can provide is sufficient to take the role out of the scope of Regulated Activity.
The Government has a published generic guidance to assist organisations in this decision
making process. This can be found at Appendix A in full.
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SPORT SECTOR GUIDANCE ON SUPERVISION
We recognise that, whilst many sports bodies welcome the opportunity to make their own
decisions on these matters, it can feel like a daunting and unnerving process. Without wishing
to be prescriptive, we have developed the following steps to help guide your decision making
process.
Once you have established that the first two criteria for ‘Regulated Activity’ have been met i.e.
Criteria 1
Type of activity:

Criteria 2
Frequency of activity:

Teaching, training, instructing, caring for or supervising children
OR
Providing guidance and advice on well-being for children
OR
Driving a vehicle only for children
Once a week or more often
OR
4 or more days in a 30 day period
OR
Over-night between 2am and 6am

You must then confirm if the third criteria has been met
Criteria 3
Level of supervision:

U nsupervised by another individual in ‘Regulated Activity’

In order to confirm if the third criterion has been met you must define what ‘supervision’
means within your environment and sport. We have devised a step-by-step process to help
you decipher if an individual is ‘supervised’ and hence whether the criteria is met for being in
‘Regulated Activity’.
Steps for determining level of supervision
Step 1: Will there be an individual in ‘Regulated Activity’ present to supervise the individual?
Step 2: Will the ‘supervision’ be regular and day to day?
Step 3: Will the supervision be ‘reasonable in all circumstances to ensure the protection
of children’?
Step 4: Is the individual able to build up a relationship of trust with the children?
Step 5: Make sure you have other safeguards in place
It is important to note that the supervising individual must be in ‘Regulated Activity’ and be
subject to a barred list check.
It is not possible for two individuals to be classified as supervising each other with neither of
them in ‘Regulated Activity’. The supervisor must be in ‘Regulated Activity’ for the supervision
to be valid.
What is not supervision?
Within our sector it is common practice for two or more coaches to work together
at the same level without any individual being the head or lead coach. In this
situation club members may feel that they are equally supervising each other –
however supervision is only valid if the supervisor is in ‘Regulated Activity’.
Therefore when two coaches are working together, at least one must be
designated as being in ‘Regulated Activity’ and responsible for supervising the
other.
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Step 2: Will the ‘supervision’ be regular and day to day?
Consideration needs to be given to the proximity of the supervisor to the individual they are
supervising. We suggest that typically this means being able to watch and hear what is going
on between the individual and the children to really be classed as being supervised. This
provides opportunities to prevent or address overt, explicitly inappropriate behaviour, and
more subtle behaviour that may constitute grooming activity.

Regular and day to day means being supervised at the time, in the work/activity by
another adult who is present and has the appropriate clearance and skills to do
this.
Many organisations understand supervision as a process of reporting back to a
line-manager on a regular basis, not as being actually overseen at the time of
carrying out the work. It is important to note that supervision in the context of
‘Regulated Activity’ means constant oversight.

In this context an organisation may consider that where a supervised coach’s work regularly
requires them to be with a group of children on a separate pitch or in a different location to
their supervisor, this would not be deemed reasonable to ensure the protection of those
children, the individual would be unsupervised and therefore in ‘Regulated Activity’.
Ad-hoc anomalies to regular and day to day supervision
In the sport and recreation sector it can be very difficult to give assurance that an
individual will be supervised on a regular and day to day basis. For example you
may have an assistant coach who is not formally allowed to lead or manage
sessions without a head coach being present. In reality if the head coach is not
able to attend a training session it is likely that the assistant coach will step up
and run the session unsupervised. Similarly the assistant coach may be tasked
with taking a group of children to a different part of the pitch or sports hall which
may be out of sight and hearing of the head coach to work on particular skills or
tasks.
It is quite challenging to imagine a scenario in the sport and recreation sector
where an organisation could guarantee 100% that an individual would be
supervised on a ‘regular’ and ‘day to day’ basis.
There will always be the potential for ad-hoc eventualities that lead to an
individual not being supervised as expected when they took on the role.
The challenge for organisations here is to identify the likelihood of these
eventualities playing out and to be honest about the extent to which they become
the ‘norm’. This informs the assessment of whether the individual really can be
supervised on a regular and day to day basis or whether this type of assurance
cannot be provided.
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Effective supervision
Effective supervision involves the supervisor having the confidence,
knowledge and personal and organisational authority to be able to take
appropriate action in response to any concerns regarding the behaviour of
anyone they are supervising towards children.
Therefore, the relationship and power balance between the supervisor and the
worker concerned should reflect the supervisor’s ability and responsibility to
respond to concerns in the interests of children’s welfare.
The supervisor should feel comfortable being the person responsible for the
actions of any individual they are supervising. If they do not feel comfortable
vouching for an individual under their supervision this may be because they
don’t feel they have enough over-sight to provide reassurance that the
individual they are supervising is constantly in sight and hearing of them.

Step 3: Will the supervision be ‘reasonable in all circumstances to ensure the
protection of children’?
Government guidance states that ‘organisations should consider the following factors in
deciding the specific level of supervision the organisation will require in an individual case:
•
•
•
•
•
•

ages of the children, including whether their ages differ widely;
number of children that the individual is working with;
whether or not other workers are helping to look after the children;
the nature of the individual’s work (or, in a specified place such as a school, the
individual’s opportunity for contact with children);
how vulnerable the children are (the more they are, the more an organisation might
opt for workers to be in Regulated Activity);
how many workers would be supervised by each supervising worker.

We have taken each of these factors in turn and highlighted issues and additional risk areas
for the sport and recreation sector to consider.
Ages of the children
Younger children have more intensive care needs than older children. Teenagers can present
different issues, for example in terms of behaviour or the extent to which they might challenge
the leadership of the group.
Care for younger children (or disabled children with significant impairments) that involves
intimate care tasks is classed as ‘personal care’ and is one of the four categories of
Regulated Activity, regardless of whether or not it is supervised, and even if it only happens
once.
As the Government guidance suggests, a group that encompasses a wide age range or more
vulnerable children is likely to require a larger number of leaders, as there may be a need to
subdivide the children into smaller sub-groups. This can make the task of effectively
supervising these leaders more challenging.
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Mixed age activity
In sport it can be common for some adult teams to include young people under the age of 18
years to compete or train as peers, or to provide experience and development opportunities.
If the activity is promoted and intended for young people as well as adults, and provided it meets
the frequency and regularity requirements, the individuals (usually coaches) responsible for it will
be in ‘Regulated Activity’. This is irrespective of the number or proportion of under 18 year olds
engaged in the activity.
If the activity if purely adult focused, and the attendance of a child is incidental (eg brought along
by a parent due to lack of a babysitter), then the coach or leader is not in ‘Regulated Activity’.

Number of children/size of group
Generally speaking larger numbers of children require a greater number of individuals to
effectively manage and be responsible for them. Consideration should therefore be given to
the additional challenges for the person supervising all these individuals and whether in these
circumstances this level of supervision is adequate to protect the children involved.
It is important, however, to acknowledge that work with small numbers of children, or with
individual children, can potentially make it easier for someone to groom and abuse their
position of trust.
The Child Protection in Sport Unit developed guidance on the ratio of adult helpers to children
for specific age brackets based on Ofsted guidelines.

Presence of other adults
The presence of more than one coach/volunteer/helper can be supportive and reassuring for
everyone – children, workers and parents. Children’s safety is only enhanced when all these
individuals are aware of and comply with the organisation’s safeguarding policy and
procedures and their own safeguarding role and responsibilities.
The presence of other adults may well reduce the likelihood of inappropriate or abusive
behaviour occurring during sport sessions, although there is little evidence to suggest that it
prevents or deters grooming – of the children, other adults or the organisation.
It is important to remember that if there is a supervisory element in the relationship between
individuals, this should be made very clear to all parties.
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Nature of the work and the individual’s opportunity for contact with children
Some types of roles provide more opportunities for abuse than others. It is worth considering
the roles and the level of supervision possible when determining if an individual can really be
described as ‘supervised’.
Roles more open to abuse in the sport and recreation sector may include:
Changing room assistants
Some activities will require children and young people to
change clothes or shower. Even where there are a number of
adults present, the nature of this contact could suggest that
supervision by one of the adults would not be possible.

Coaches
Being able to show a child how to position their body for various
moves/skills is a key tool for a coach to be able to use to
demonstrate technique and ensure a child’s safety. As such this
type of role may require or provide legitimacy for a measure of
physical contact
Because this role provides more opportunity for contact it may be
viewed as harder to be supervised. As such it is likely that a case
could be made for individuals holding such roles to be viewed as
unsupervised.

Assistant Coaches
Because of the nature of this role in the sport and recreation sector it is difficult to
imagine from a supervision perspective that an ‘assistant coach’ really exists.
All coaches have contact with children at times without being in hearing or sight
of another coach. This means even assistant coaches cannot really be classed as
being supervised.
For example:
A football coach who is technically being supervised by the head coach may take
a group of children to a different part of the pitch away from the head coach or
who may be in the changing area with the children.
A swimming coach can be seen at all times but as they walk along the side of the
pool the conversations they have with children may not be heard.
A cricket coach focusing on bowling and taking a group of children to a different
part of the field which may be in sight but not hearing of the head coach.
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There are also a number of situations in the sport and recreation sector that will require
careful consideration in terms of thinking through the level of supervision that the role holder
will need to satisfy the condition of supervision. Consider the following:
Situations that may lead to a measure of close attachment between an individual
child and the adult such as the provision of advice and guidance, or coaching that
aims to challenge the young person, to stretch them beyond their current capacity.

Vulnerability of the children
Research has shown that sometimes children’s care needs, disability, level of dependence,
young age or use of communication systems such as sign language, can mean that they
become targets for people who seek deliberately to exploit their vulnerability in order to groom
and abuse them. If your organisation is involved in providing activities for children in these
circumstances, careful support, monitoring and vetting of workers and volunteers is of the
utmost importance and the threshold for deciding on whether an individual is supervised to a
reasonable level will differ based on the vulnerability of the children.
There are several additional vulnerabilities to consider in the sport and recreation sector:

Talented and Elite Athletes
There is a wealth of research evidence that highlights the additional
vulnerability of elite athletes to all forms of abuse, and particular
consideration should be given to the safeguarding issues concerning the
supervision of adults working with them – often on a relatively intimate basis.
Elite athletes are more likely to have more intensive support from coaches
and therefore the relationship may be more intensive and more vulnerable to
abuse.

Disabled Children
Activities involving physical support or intimate care for disabled children
may make the children additionally vulnerable and as such the threshold for
supervision to be met will be higher and it is more likely individuals will be
classed as unsupervised and in ‘Regulated Activity’ to safeguard at an
appropriate level.

Children with challenging behaviour
Where individuals are working with children with challenging behaviour this
should also be considered in supervision arrangements. It is likely that the
individual will require a greater level of support or supervision if they are
managing children with challenging behaviour.

16

Ratio of workers to supervisors
Supervision in this context means keeping quite a close eye on everything and everyone.
Supervisors do not have eyes in the back of their heads, and one supervisor cannot be
expected to effectively supervise large numbers of staff or volunteers simultaneously,
especially if they are in different parts of a sports facility or spread out across a large area of
outdoor space.
There is no hard and fast rule about the ratio of staff and volunteers to supervisors. The best
way to work this out for your organisation might simply be to think realistically about what
happens in your activities with children and young people, and what is involved in supervising
the contact they have with their workers and volunteers. Sometimes the difficulty of
supervising staff/volunteers adequately can be overcome easily by making adjustments to the
way in which the activities are run. Sometimes this will not be possible or appropriate.
The guidance is not saying that an organisation has to provide enough supervisors to feel
confident that supervision is ‘reasonable to ensure the protection of the children’, but rather
that if you cannot feel confident about this, then the individual should be deemed to be
unsupervised and therefore in ‘Regulated Activity’.
Step 4: Is the individual able to build up a relationship of trust with the children?
Remember that it is up to you as an organisation to judge what is reasonable to safeguard
children. If you feel that you can provide regular, day to day supervision to the person
undertaking work with young people so as to manage the risks posed by their work in a
reasonable way, then their work should not be classed as ‘Regulated Activity’ - and you
therefore have no entitlement to ask for a DBS check that includes a check of the barred list.
Relationship of trust
The factors identified within the Government guidance tends to focus on the
nature of the activity instead of the type of relationship between the individual
and the children.
Within the sport and recreation sector the position of the individual and the
interaction with children which is possible should also be considered when
making a judgement on the level of supervision required to reasonably
protect children.

Secondary access
Within the sport and recreation sector it is important to recognise that
individuals in positions of authority will be able to build up a relationship
of trust with children through the role they hold.
The individual may develop good rapport with the child during the activity
and this may enable them to be seen as someone the child can trust and
confide in outside of the activity and away from the sports club.
When determining the level of supervision that is reasonable to safeguard
the children, it is worth considering the type of relationship that could be
built up within your controlled setting and abused outside of it.

17

Perception by parents
The important issue of how the adult will be perceived by the
children and their parents needs to also be considered in the
sport and recreation sector when determining the level of
supervision required.
The individual may be viewed as someone with authority and with
whom it is safe to leave one’s children with. Parents will place a
lot of trust and confidence in a coach of an individual that may
have significant influence over the selection or development of
their child within a certain sport.
An NGB has a responsibility and duty of care to ensure the trust
from the parents is not misplaced and that all that is possible has
been done to safeguard the environment appropriately for the
children.

Step 5: Make sure you have other safeguards in place
A DBS check and a barred list check are only
small pieces in a much bigger
safeguarding jigsaw. By itself checks will not keep the children in your organisation safe,
nor will they offer reassurance to staff, children, parents and other stakeholders that your
organisation operates safely.
You should ensure that you have arrangements in place that will safeguard children and give
you the peace of mind of knowing that your organisation is safe to get on with the work it is
meant to do. Do not rely on DBS checks or barred list checks as your only tool, particularly
because in some cases you will not be entitled to undertake either for an individual.
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SPORT EXAMPLES AND CASE STUDIES

Questions to consider as you read each of the examples:
1. Does the activity meet the first criteria of ‘Regulated Activity’
in terms of the type of activity?
2. Does the activity meet the second criteria of ‘Regulated
Activity’ in terms of the frequency of the activity?
3. If the answers to 1. & 2. are YES then what is the level of
supervision described:
•
Is the supervision conducted by another individual in
‘Regulated Activity’?
•
Is the supervision regular and day to day?
•
Is the supervision reasonable in all circumstances to
ensure the protection of children?
Take into consideration:
• Ages of children
• Size of group
• Presence of other adults
• Nature of individuals work
• Vulnerability of children
• Ratio of workers to supervisors
• Opportunity to build up a relationship of trust
If the supervision is conducted by another individual in ‘Regulated
Activity’, is day to day and reasonable to ensure the protection of
children the individual is NOT in Regulated Activity.
If the supervision is deemed to not meet the three questions under 3.
then the individual is in Regulated Activity.

Technical Official for the Amateur Swimming Association (ASA)
Mr Smith is an ASA poolside technical official and a member of an ASA swimming club. He
has no other role in the club. To become a technical official Mr Smith undertook the required
ASA qualifications to be a Level 2 Judge. This role involves working on poolside but does not
require direct contact with swimmers as officials are required only to report to the event
referee breaches in the laws of the sport as they relate to competitive swimming.
Mr Smith is not in a regulated activity there is also no eligibility for a DBS
disclosure because the type of activity does not fall under the old definition of
Regulated Activity.
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Chaperone for the Amateur Swimming Association (ASA)
Mrs Brown is an ASA chaperone working at both club and county level. The ASA define the
role of chaperone as follows:
•
•
•

To take on the role of a “responsible parent” for the swimmers for whom they are the
nominated chaperone;
To ensure their general care and well-being while on the trip and to monitor their
adherence to the code of conduct; and
To discuss any child welfare issues with the Welfare Officer and to assist the Welfare
Officer as requested in child safeguarding matters.

The role may take place at home or away from the club base or at events which involve
overnight stays.
Mrs Brown will work with other club officers at the same event but will not have any single
person watching her or directing her in her role. Mrs Brown acts in this capacity twice a week.
Mrs Brown is in regulated activity because the type activity and the frequency of
the activity criteria are both met alongside the final criteria of not being
supervised. In this scenario a DBS check and a barred list check are possible.

Coach in a multi-sport facility
A sports club runs weekly activities for children. The coach is the sole member of staff
working with the group but the Director of the facility is present in the building and
occasionally attends the session. The group change at the facility into their sports kit. A 15
year old boy with mild learning difficulties has expressed an interest in attending the session.
The coach is eligible for a DBS check because of the type of activity and the
frequency of the activity being undertaken. A barred list check is also possible
because after assessment the sports club decide the supervision by the Director
of the facility is not regular and day to day and there is additional vulnerability of
one of the children in the group and so the coach is not supervised enough to
reasonable protect the children.

Self-employed ‘stand-in’ coach
A self-employed coach provides multi-skills sports coaching for children for several different
organisations on an ad-hoc basis. In most instances he works alone. It is likely that the coach
will be called to fill in for other coaches on a weekly basis and will see the same children at
least once a week.
The coach is eligible for a DBS check because of the type of activity and the
frequency of the activity. The coach works alone and is not supervised so a
barred list check is also possible.

20

Dance Club Teacher
A dance organisation runs an annual concert with children aged 6-12 participating. The dance
sessions preparing for the concert start in October and the participants meet weekly until the
week of the event in December. Children are accompanied by parents, and other adult
members of the dance club are present to provide demonstrations of moves for the
children. The adult members of the dance club who provide demonstrations for the children
are doing so in a teaching and training capacity but are always supervised by the two dance
instructors present for each of the classes. One is the Director for the concert and one is the
choreographer. The Director and Choreographer jointly run each rehearsal although they
sometimes rehearse with separate groups within the class at opposite ends of a large hall.
The adult members of the dance club who provide demonstrations for the children
are doing so in a teaching and training capacity and are therefore eligible for a
DBS check but not a barred list check. This is because the activity and frequency
of their role meets the criteria but they are never responsible for teaching the
children unless the Director or Choreographer is present and therefore are always
supervised. In this instance the dance club decide that whilst the adult members
providing demonstrations are eligible for a DBS check that they do not feel it is
necessary to safeguard the children. They use an interview process and
reference checks to ensure the adult members are suitable for the role.

The dance club decides that both the Director and the Choreographer are eligible
for a DBS check and barred lists checks. Both meet the type of activity and the
frequency of activity criteria and then further to this they cannot supervise each
other so one of them must be the supervisor and in Regulated Activity with a
barred list check. However in reality both of them are equal in the sense they can
take groups of children for specific times.
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Part-time multi-sports coach
A part-time multi sports coach provides coaching and training for a number of different sports
at different facilities and within different locations. He does not work with any of the clubs
more than once a month. He does run the training session on his own.
He is not in Regulated Activity. This is because whilst he is conducting a type of
activity that meets the first criteria of ‘Regulated Activity’, he does not meet the
second criteria of frequency. Further to this whilst he is running the sessions
unsupervised it is not ‘Regulated Activity’ because all three criteria must be met.
He is not in Regulated Activity because of the lack of frequency and as such no
barred list check is possible. An enhanced check under the old definition of
Regulated Activity is also not possible because the frequency requirement is not
met. However he is eligible for an enhanced check under the Rehabilitation of
Offenders Act exception order 06 ‘Any position which otherwise involves regularly
caring for, training, supervising or being solely in charge of children’. So a club or
facility would be able to request an enhanced disclosure on the sports coach if
they wanted to.

Note: This example highlights that the ‘old’ definition of Regulated Activity is
only one of the eligibility routes for an enhanced disclosure. If the old
definition of Regulated Activity does not apply then there are other eligibility
options for an enhanced disclosure from the Rehabilitations of Offenders Act
exceptions orders. Please see Appendix B for eligibility guidance from the
Disclosure and Barring Service.
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GLOSSARY
Barred List Check
Belongs to DBS and is a check against the list of individuals barred from working with in
Regulated Activity. There are separate barred lists for work with adults and work with children.
Depending on which of these is the focus for the work, the check will be of one list or the
other, or, if appropriate, both.
DBS Enhanced Check
This enhanced DBS check will include a check of the Police National Computer and any local
police information, using the ‘relevancy test’. It will not include a barred list check or tell you
whether or not a person is barred, but it will provide information about cautions, convictions,
reprimands and warnings that the person has received. In most cases this check will reveal
the information on which a barring decision may well have been made on individuals with a
history of serious, concerning offending or other behaviour towards children or young people.
DBS Standard Check
A standard DBS check will be limited to a check of the Police National Computer and is not
appropriate for anyone working with children or young people.
Protection of Freedoms Act 2012
st
The Protection of Freedoms Act 2012 received Royal Assent on 1 May 2012. It contains all
of the new safeguarding and vetting requirements that will affect individuals in sport and
recreation organisations who have contact with children and vulnerable adults.
Rehabilitation of Offenders Act 1974
The Rehabilitation of Offenders Act 1974 exists to support the rehabilitation into employment
of reformed offenders who have stayed on the right side of the law. Under the Act, following a
specified period of time which varies according to the disposal administered or sentence
passed, all cautions and convictions (except those resulting in prison sentences of over 30
months) are regarded as ‘spent’. As a result the offender is regarded as rehabilitated. For
most purposes the Act treats a rehabilitated person as if he or she had never committed an
offence and, as such, they are not obliged to declare their caution(s) or conviction(s), for
example, when applying for employment or insurance. There are certain exceptions, where
rehabilitated persons do have to disclose their caution or conviction (even if it is spent). These
are listed on the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 and
subsequent amendments. The positions listed in the Exceptions Order primarily relate to
particularly sensitive areas such as work with children and vulnerable adults, work in law
enforcement and the legal system, and high level financial positions. Exceptions also apply to
certain licences (such as a Security Industry Authority licence) and to certain legal
proceedings. Where an exception to the Rehabilitation of Offenders Act exist the employer or
licensing body will be eligible to request a DBS check containing the individual’s full criminal
record.
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Appendix A: Statutory guidance: Regulated Activity (children) - supervision of
activity with children which is regulated activity when unsupervised. (Department
for Education 2013)
12

1. This document fulfils the duty in legislation that the Secretary of State must publish statutory
guidance on supervision of activity by workers with children, which when unsupervised is
regulated activity. This guidance applies in England, Wales and Northern Ireland. It covers
settings including but not limited to schools, childcare establishments, FE colleges, youth groups
and sports clubs.
2. For too long child protection policy has been developed in haste and in response to individual
tragedies, with the well-intentioned though misguided belief that every risk could be mitigated and
every loophole closed. The pressure has been to prescribe and legislate more. This has led to
public confusion, a fearful workforce and a dysfunctional culture of mistrust between children and
adults. This Government is taking a different approach.
3. We start with a presumption of trust and confidence in those who work with children, and the
good sense and judgment of their managers. This guidance applies when an organisation
decides to supervise with the aim that the supervised work will not be regulated activity (when it
would be, if not so supervised). In such a case, the law makes three main points:
• there must be supervision by a person who is in regulated activity

3

• the supervision must be regular and day to day; and
• the supervision must be “reasonable in all the circumstances to ensure the protection of
children”.
The organisation must have regard to this guidance. That gives local managers the flexibility
to determine what is reasonable for their circumstances. While the precise nature and level of
supervision will vary from case to case, guidance on the main legal points above is as
follows.
4. Supervision by a person in regulated activity / regular and day to day: supervisors must be in
regulated activity themselves . The duty that
4

supervision must take place “on a regular basis” means that supervision must not, for example,
be concentrated during the first few weeks of an activity and then tail off thereafter, becoming the
exception not the rule. It must take place on an ongoing basis, whether the worker has just
started or has been doing the activity for some time.
5. Reasonable in the circumstances: within the statutory duty, the level of supervision may differ,
depending on all the circumstances of a case. Organisations should consider the following factors
in deciding the specific level of supervision the organisation will require in an individual case:
• ages of the children, including whether their ages differ widely;
• number of children that the individual is working with;
• whether or not other workers are helping to look after the children;
• the nature of the individual’s work (or, in a specified place such as a school, the individual’s
opportunity for contact with children);

__________________
1 Safeguarding Vulnerable Groups Act 2006, amended by Protection of Freedoms Act 2012: Schedule 4, paragraph 5A: guidance
must be “for the purpose of assisting” organisations “in deciding whether supervision is of such a kind that” the supervisee is not in
regulated activity.
2 Safeguarding Vulnerable Groups (Northern Ireland) Order 2007, Schedule 2, paragraph 5A, is as above on guidance on
“supervision” for Northern Ireland.
3 If the work is in a specified place such as a school, paid workers remain in regulated activity even if supervised. 4 From 2013-14,
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the Government plans to commence a statutory duty on an organisation arranging regulated activity (under the 2006 Act or 2007
Order, both as amended) to check that a person entering regulated activity is not barred from regulated activity; and plans to
commence a stand-alone barring check service by the new Disclosure and Barring Service.

• how vulnerable the children are (the more they are, the more an organisation might opt for
workers to be in regulated activity);
• how many workers would be supervised by each supervising worker.
6. In law, an organisation will have no entitlement to do a barred list check on a worker who,
because they are supervised, is not in regulated activity.

EXAMPLES
Volunteer, in a specified place
Mr Jones, a new volunteer, helps children with reading at a local school for two mornings a
week. Mr Jones is generally based in the classroom, in sight of the teacher. Sometimes Mr
Jones takes some of the children to a separate room to listen to them reading, where Mr
Jones is supervised by a paid classroom assistant, who is in that room most of the time. The
teacher and classroom assistant are in regulated activity. The head teacher decides whether
their supervision is such that Mr Jones is not in regulated activity.

Volunteer, not in a specified place
Mr Wood, a new entrant volunteer, assists with the coaching of children at his local cricket club.
The children are divided into small groups, with assistant coaches such as Mr Wood assigned to
each group. The head coach oversees the coaching, spends time with each of the groups, and
has sight of all the groups (and the assistant coaches) for most of the time. The head coach is in
regulated activity. The club managers decide whether the coach’s supervision is such that Mr
Wood is not in regulated activity.

Employee, not in a specified place
Mrs Shah starts as a paid activity assistant at a youth club. She helps to instruct a group of
children, and is supervised by the youth club leader who is in regulated activity. The youth club
managers decide whether the leader’s supervision is such that Mrs Shah is not in regulated
activity.
In each example, the organisation uses the following steps when deciding whether a new worker
will be supervised to such a level that the new worker is not in regulated activity:
• consider whether the worker is doing work that, if unsupervised, would be regulated activity.
If the worker is not, the remaining steps are unnecessary;
• consider whether the worker will be supervised by a person in regulated activity, and
whether
the supervision will be regular and day to day, bearing in mind paragraph 4 of this guidance;
• consider whether the supervision will be reasonable in all the circumstances to ensure the
protection of children, bearing in mind the factors set out in paragraph 5 of this guidance;
and if it is a specified place such as a school:
• consider whether the supervised worker is a volunteer

5

------------------------5A

volunteer is: in England and Wales, a person who performs an activity which involves spending time, unpaid
(except for travel and other approved out-of-pocket expenses), doing something which aims to benefit someone
(individuals or groups) other than or in addition to close relatives; in Northern Ireland, a person engaged, or to be
engaged, in an activity for a non-profit organisation or person which involves spending time unpaid (except for travel
and other approved out-of-pocket expenses) doing something which amounts to a benefit to some third party other
than, or in addition to, a close relative.
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Appendix B: Disclosure and Barring Service DBS checks: eligibility guidance
DBS guide to eligibility v8.1 – April 2016 1

A guide to eligibility for DBS checks
The Disclosure and Barring Service (DBS) carries out criminal record checks for
specific positions, professions, employment, offices, works and licences included in the
Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 and those prescribed in
the Police Act 1997 (Criminal Records) regulations.
Individuals and the self-employed cannot apply for a check directly to the DBS.
A DBS certificate will be requested as part of an organisation’s pre-recruitment checks
following an offer of employment, including volunteering roles and applications for
specific licences. If you have been asked to apply for a, or provide a DBS certificate
and are unsure how to obtain one, please speak to the organisation making the
request.
DBS remove certain specified old and minor offences from DBS certificates in line with
legislation introduced in May 2013. Please note, because of changes to legislation the
reference numbers in the Annex have been amended and will be subject to further
changes in the future.

Legal responsibilities
Before an organisation considers asking a person to apply for a criminal record check
through DBS, they are legally responsible for ensuring that they are entitled to submit
an application for the job role. This means that if you are a countersigning officer you
must satisfy yourself that the position is eligible under the current legal provisions
before you countersign each application form.
The Annex describes the most commonly submitted positions and duties that are
known as the exceptions to the Rehabilitation of Offenders Act 1974. It should be noted
that this is not an exhaustive list.
Levels of criminal record check available
· standard checks – To be eligible for a standard level DBS certificate, the position
must be included in the Rehabilitation of Offenders Act (ROA) 1974 (Exceptions) Order
1975.
· enhanced checks – To be eligible for an enhanced level DBS certificate, the position
must be included in both the ROA Exceptions Order and in the Police Act 1997
(Criminal Records) regulations.
· enhanced checks with children’s and/or adults’ barred list check(s) –
To be eligible to request a check of the children’s or adults’ barred lists, the position
must be eligible for an enhanced level DBS certificate as above and be specifically
included in the Police Act 1997 (Criminal Records) regulations as able to check the
appropriate barred list(s).
You can access the various Police Act 1997 (Criminal Records) regulations by
searching for them on Legislation.gov.uk. This will not provide a list of job roles – such
a list does not exist. Instead each regulation can be opened to identify what roles,
duties or activities have been included from the date that the regulation was brought in.
The regulations can also remove roles, duties or activities.
It’s important to note that a DBS check does not provide evidence of a person’s right to
work in the UK, you may also need to complete a right to work check on the person to
make sure they can work in the UK. DBS guide to eligibility v8.1 – April 2016 2
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Applicant eligibility enquiries
If you have submitted an application form for a criminal record check through DBS
following a request from a current or prospective employer/voluntary organisation but
are unsure that the position you have applied for is eligible for a criminal record check,
you can contact us to investigate.
Please send an email DBS customer services with the title Application eligibility
enquiry – urgent giving your full name, date of birth, the name of organisation who
asked you to get or provide a DBS certificate, details of the position applied for, and the
form application number as well as the reasons why you are unsure that your position is
eligible.
To carry out a full investigation into the eligibility of your position, we may have to
contact the organisation concerned to ask them to explain their reasons for requiring
you to submit a DBS application. If you provide your consent, we can refer to your
specific application to enable us to discuss the eligibility issue with the organisation.
However, we can also contact the organisation to discuss the submitted application
without reference to your enquiry if you would prefer.
You have the right to request the DBS to prevent the processing of your application
under the Data Protection Act 1998, principle 6 “Personal Data should be processed in
accordance with an individual’s rights”. However, we cannot guarantee that we will be
able to stop the application before it is issued as it may have already have reached the
certificate printing stage

Using the annex
This annex has been designed for use in conjunction with legislation.
We use the numbers in the annex as a reference point for dealing with enquiries about
eligibility. If your organisation is contacted to confirm eligibility for a position, you must
provide full details of the job role and explain how the relevant legislation supports the
eligibility of the position applied for. It is not sufficient to provide the reference number
without supporting evidence.
The annex will not advise whether any specific role must have a DBS certificate. Any
mandatory requirements will exist in legislation and guidance specific to your
employment sector and so you will need to explore this independently.
The annex will not advise what level of criminal record check any specific role is eligible
for. This can be established by referring to the Police Act 1997 (Criminal Records)
regulations referred to previously.
If you remain unsure about whether a position in your organisation is eligible for a
criminal record check through DBS, you may want to consider obtaining legal advice.
You can also email our customer services team for further advice; please include the
job specification and the roles and duties of the position. DBS customer services may
not always be in a position to provide you with a definitive answer about eligibility but
will provide you with references to help you to make an informed decision about the
role.
Your responsibility is to ensure that the decision that eligibility for a criminal record
check through DBS exists is based on the legislation that enables the check to be
carried out for the activities and duties of the specific position.
From June 2013 you have been required to complete the DBS application form
indicating which workforce the applicant will be working in.
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Annex Positions, Professions, Employment, Offices and Works included in the Rehabilitation of Offenders Act 1974 (Exceptions)
Order 1975
Any work defined as regulated activity relating to children within the meaning of Schedule 4 Part 1 of the Safeguarding Vulnerable Groups Act
2006
Any work defined as “work with children” in regulation 5C of the Police Act 1997 (Criminal Records) Regulations 2002
Any work defined as regulated activity relating to adults within the meaning of Schedule 4 Part 2 of the Safeguarding Vulnerable Groups Act
2006
Any work defined as “work with adults” in regulation 5B of the Police Act 1997 (Criminal Records) Regulations 2002
Any office or employment which is concerned with:
· the provision of care services to vulnerable adults; or
· the representation of, or advocacy services for, vulnerable adults by a service that has been approved by the Secretary of State or created
under any enactment; and which is of such a kind as to enable a person, in the course of his normal duties, to have access to vulnerable
adults in receipt of such services
Any work in a further education institution or 16 to 19 Academy where the normal duties of that work involve regular contact with children
Health care professional (regulated by a body mentioned in subsection (3) of section 25 of the National Health Service Reform and Health
Care Professions Act 2002) – on entry into the profession only
Barrister (in England and Wales), solicitor – on entry into the profession only
Chartered accountant, certified accountant – on entry into the profession only
Veterinary surgeon – on entry into the profession only
Actuary – on entry into the profession only
Registered foreign lawyer – on entry into the profession only
Chartered Legal Executive or other Chartered Institute of Legal Executive (CILEx) authorised person – on entry into the profession only
Judicial appointments
The Director of Public Prosecutions and any office or employment in the Crown Prosecution Service
Designated officers for:
· magistrates’ courts
· justices of the peace
· local justice areas
· justices’ clerks
· assistants to justices’ clerks
Persons employed for the purposes of assisting constables of a Police Force established under any enactment
Any employment within the precincts of:
· a prison
· a remand centre
· a removal centre
· a short term holding facility
· a detention centre
· a Borstal institution

Ref No
01
02
03
04
05

06
07
08
09
10
11
12
13
14
15
16

17
18
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Appendix C: Activity Table for deciphering eligibility for your roles
Use this table to help you work through the roles within your organisation and environment and then ask yourselves the questions about whether they
meet the criteria for ‘Regulated Activity’ and/or an enhanced DBS check.
Position/Role

Brief description of
activities in role

e.g. Coach/Instructor

Leads sessions with
U18s teaching and
instructing

Is it ‘Regulated Activity’
and therefore eligible
for a barred list check?
YES

Reasons

Is it eligible for a DBS
enhanced disclosure?

Notes

Unsupervised, teaching,
training and instruction
and meets frequency and
intensity requirements

YES

Check adequate role
descriptions are
available.
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